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WOMEN AND PANCHAYAT RAJ: THE LAW AND
THE PRACTICES
Sudhir Krishna*

The Constitution (Seventy-third Amendment) Act, 1992, which came into
effect on April 24, 1993, has provided for reservation of seats for women in the
Panchayats, both for the offices of the members as well as those of the chairpersons.
This is of special significance as similar reservations for women do not exist for the
membership of either the Parliament or the State Legislatures. There is also no
reservation for women in the offices of Chief Ministers of the States. This paper
would enlist the Constitutional provisions relating to reservation for women in the
Panchayats and compare them with the consequential provisions made in the State
legislations and the practice being followed in the States. Most of the examples have
been drawn from Karnataka, about which State the author has greater familiarity.
THE SITUATION

BEFORE

THE SEVENTY-THIRD

AMENDMENT

Gram Panchayats had been provided for in the original Constitution as one of
the Directive Principles of the State Policy, by way of Art. 40, which read thus:
"40. The State shall take steps to organise village Panchayats and endow them
with sllch powers and authority as may be necessary to enable them to function
as units of self-government. "
There was thus no mention of any specific provision for women. The States were left
to make provisions for this purpose as per their wish. Many States provided for
having 'at least one woman in each Panchayat'. There usually was no reservation for
women for the offices of chairpersons of the Panchayats, atleast until the early 1980s.
The Karnataka Village Panchayats and Local Boards Act, 1959 provided for
reserving not less than two seats in the Village Panchayats and not more than two
in each Taluk Board. The Andhra Pradesh Mandala Praja Parishads, Zilla Praja
Parishads and Zilla Abhivrudhi Sameeksha Mandals Act, 1986 provided for reserving nine percent of the offices of chairpersons of the Mandala Praja Parishads and
Zilla Praja Parishads, respectively, which was a history of sorts. Similarly, the
Karnataka Zilla Parishads, Taluk Panchayat Samithis, Mandal Panchayats and
Nyaya Panchayats Act, 1983 provided for 25 percent of seats in each Mandal
Panchayat and Zilla Parishad to be reserved for women. But these were rare
examples. Majority of the States had provided for an insignificant reservation for
women. Moreover, the life of Panchayats was highly dependent on the whims and
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fancies of the States, wherefore the question of justice to the issue of women's
representation was never really taken seriously.
THE CONSTITUTION

(SEVENTY-THIRD

AMENDMENT)

ACT, 1992

The Constitution (Seventy-third Amendment) Act, 1992 was brought into
force on April 24, 1993. This Act mandated that Panchayats must be constituted in
every State at three tiers, namely, the village level, intermediate level and the district
level. However, States having population of upto 20 lakh have been given the option
of not constituting Ole Panchayats at the intennediate level (Article 243B). The
provisions of the Constitution relating to Panchayats following this Amendment
would not apply to the States of Nagaland, Meghalaya and Manipur, though the
Legislatures of these States have been empowered to adopt them by way of a
resolution. Panchayats at the village level are usually called the Gram Panchayats.
Intermediate Panchayats are called Taluka Panchayats, Panchayat Samiti, Khand
Vikas Samiti, Janapada Panchayat, Mohkuma Parishat etc., in different States. The
usual name for Ole district level Panchayat is the Zilla Panchayat or the Zilla
Parishad.
Even for the States where these provisions are applicable, several details such
as the composition of the Panchayats, their territorial jurisdiction and, more importantly, their exact functions, have been left by Ole Constitution to the discretion of
the State Legislatures after giving some broad guidelines. States were given time of
one year, i.e. till April 23, 1994, to either enact a new law or to amend their existing
legislations to give effect to the various mandatory and discretionary provisions of
this Amendment Act.
This Amendment provides for mandatory reservations for the Scheduled
Castes, Scheduled Tribes and women. It also enables the State Legislatures to make
provisions for reservations in favour of the backward classes. Such reservations
cover the offices of the members as well as those of the chairpersons of the
Panchayats at different levels.
RESERVATIONS

FOR WOMEN

The Constitution now provides for reservations for women in the PRI set-up
in two ways: for the office of members and for that of the chairpersons.
Membership of the Panchayats can, in general, be of two types: direct election
and ex-officio. Example of ex-officio membership would be that of the Members of
the State Legislature being accorded ex-officio membership of the Zilla Parishad.
As per clauses (2) and (3) of Art. 243D, not less than one-third of the seats meant
for direct election of members at each tier of Panchayats are to be reserved for the
women. These clauses read thus:
243D

(2). Not less than one-third of the total number of seats reserved under
clause (1) shall be reserved for women belonging to the Scheduled Castes
or, as the case may be, the Scheduled Tribes.
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(3). Not less than one-third (including the number of seats reserved for
women belonging to the Scheduled Castes and the Scheduled Tribes) of the
total number of seats to be filled by direct election in every Panchayat shall
be reserved for women and such seats may be allotted by rotation to
different constituencies in a Panchayat.
Two important phrases in the clause (3) cited above deserve elaboration. One
is the phrase 'not less than'. Accordingly, if a Panchayat has got 10 members in all,
then 4 seats will have to be reserved for women, meaning in effect that the actual
reservation for women in that Panchayat was 40 percent and not just 33.33 percent.
Further, such larger percentage in one Panchayat cannot be set off by making lower
reservations in another Panchayat. In this way, the actual reservation for women
would be more than one-thirds.
The second phrase used in that clause that merits elaboration is 'direct election'.
It means that reservation for women (also, for SCs and STs) does not apply in respect
of the ex-officio memberships, such as those accorded to the members of the
Parliament or of the State Legislature, or to the ex-officio membership accorded to
the chairpersons of the lower tier of Panchayats in the Panchayats of the next higher
tier.
As for the office of the chairpersons of the Panchayats, one-third of the total
number of offices of the chairpersons of Panchayats at each level are now mandated
for the women. Here too, the quota fixed is 'not less than one-third' [Article 243D(4),
Proviso].
ACTUAL

SITU~TION

IN KARNATAKA

The term 'not less than', has indeed brought in higher reservations for women
in Karnataka, as the following table would indicate:

Table 1: Reservations of seats for women in Panchayats in Karnataka
[1994-95]
Level of Panchayat

Percentage actually reserved for women
In members' seats

II] the chairpersons'

Gram Panchayats

43.77

33.33

Taluk Panchayats

40.14

33.71

Zilla Panchayats

36.45

35.00

Source: Rural Development

&

Panchayat

Raj Department,

Government

office

of Karnataka

A question would arise as to why in respect of the seats of members this
percentage, though more than 33.33 percent in all cases, is the higbest for Gram
Panchayats (GPs) and lowest for the Zilla Panchayats (ZPs), with intermediate
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situation prevailing for the Intermediate Panchayats (Le. the Taluk Panchayats). This
is explained as follows. The smaller the number of seats in a particular Panchayat,
greater would be the chances that the phrase 'not less than one-third' would lead to
a figure higher than 33.33. For instance, if the total seats are 10, reservation for
women would be 4, which amounts to 40 percent. If, however, the total seats are 20,
such reservation would be 7, which amounts to 35 percent. In Karnataka, the average
number of seats in a GP is about 15, for a TP 19, and for ZP, 42. Accordingly, the
situation is explained.
Similar advantage to women obtains in respect of reservations made for them
out of the seats reserved for SCs, STs and BCs. The seats reserved for SCs and STs
are numerically smaller than the total number of seats. In that situation, the actual
reservation for women out of those seats is higher than one-thirds. Here too, higher
percentage in the sub-group does not get set-off in the overall percentage of
reservation for women in the Panchayat. This situation further enhances the actual
number of seats reserved for the women in a particular Panchayat.
As regards the offices of chairpersons, the State is taken as a whole unit. As
a result, the number of Gram Panchayats becomes very large (5640), which makes
it possible to give the reservation for women close to 33.33 percent (1880 out of total
5640 GPs are reserved for women chairpersons), In case of Taluk Panchayats, their
total number is 175, of which one-third is 58.33. Accordingly, 59 Taluk Panchayats
would have women Adhyakshas. As for Zilla panchayats, they are 20 in all and 7
of them would have women Adhyakshas.

ROTATION OF RESERVED SEATS
The Constitution provides that all the seats reserved for women (as also those
reserved for the SCs/STs) would be rotated among the different constituencies of that
Panchayat [Article 243D(3)]. Likewise, the reservation of offices of chairpersons in
favour of women too gets rotated among the various Panchayats of that level [Article
243D(4), last proviso]. The decision as to how exactly this rotation would operate,
has been left to the respective States. Within the State, the States are expected to
devise transparent mechanism to decide this issue. One option is to draw lots, but that
could be criticised as unscientific. Another option followed is to go by the population
statistics thrown up by the decennial census. Constituencies having highest percentage of female population are selected, in descending order, for reservation of seats
in favour of women in the first round and pursued in the subsequent rounds.
Similarly, one can organise the reservation the Panchayats of a particular level for
determining the reservation of offices of chairpersons for women. Unscientific and
non-transparent methodology followed by some States has led the issue to courts of
law, delaying the whole process. A recent example is Tamil Nadu. In Karnataka, for
reservation of offices of chairpersons of GPs in favour of different categories such
as women, SCs, STs and BCs, a roster was prepared and juxtaposed to the names of
GPs arranged in Kannada alphabetical order. This detennined the reservation in a
manner which can be called transparent and reasonable. In the scheme of draw of lots,
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for instance for the offices of chairpersons, lots are drawn from out of all the
Panchayats of that level for the first round. In the second round, i.e. the second term
of the Panchayats, the Panchayats which were so reserved in the first round, are
excluded. Of the remaining Panchayats, lots are drawn to determine the second
round of reservation.
RESERVATIONS
FOR WOMEN WOUW
THAT FOR THE SCs/STs

OUTLIVE

Articles 330 and 332 provide for reservation of seats in the Lok Sabha and the
State Legislative Assemblies in favour of SCs and STs. However, the Constitution
also provides that these twin types of reservations shall cease at the end of 50 years
from the commencement of the Constitution, i.e. in January 2006 [Article 334, as
amended in 1989]. The Seventy-third Amendment also provides that the reservations
introduced for the SCs and STs would cease at the same time. However, the same
clause also ordains that the reservations introduced for women in the seats as well
in the offices of chairpersons in the Panchayats shall continue [Article 243D(5)].
This is a very significant provision and deserves serious appreciation.
ASSIGNMENT
OF THE WELFARE
TO PANCHAYATS

PROGRAMMES

FOR WOMEN

The Seventy-third Amendment has enlisted 29 items which are suggested to be
entrusted to the Panchayats for implementation. These items are enlisted in the
Eleventh Schedule, to be read with Art. 243G(b). One of these items is specifically
mentioned as 'Women and child development' (Item 25). It should be noted that the
entrustment of these items/activities to the Panchayats is optional and not mandatory
for the States, as a careful reading of Art. 243G would indicate. However, it is
expected that States shall take this suggestion seriously and pass on all these
functions to the Panchayats. Karnataka has indeed done so, by incorporating all these
items in the Karnataka Panchayat Raj Act, 1993 (in short, the KPR Act).
There is also the issue of distributing specific schemes to different tiers of
Panchayats. This decision is left to the individual States. In Karnataka, the KPR Act
has enlisted the following functions relating to women's welfare for the three tiers
of Panchayats:

Table 2: Functions relating to women's development assigned to different
tiers of Panchayats in Karnataka Panchayat Raj Act, 1993
Gram Panchayats

1.
2.

Taluk Panchayats

Participation in the implementation of women and child
development programmes.
Promotion of school health and nutrition programmes.

1.

Promotion of programmes
women and children.

relating to development

of

2.

Promotion of school health and nutrition programmes.
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Zilla Panchayats

3.

Promotion of participation of voluntary organizations in
women and child development programmes.

L

Promotion of programmes
women and children.

2.

Promotion of school health and nutrition programmes.

3.

Promotion of participation of voluntary organisations
women and child development programmes.

I, II & III of the Karnataka

Source: Schedules

[1997

relating to development

of

in

Panchayat Raj Act, 1993.

It is obvious that the KPR Act itself does not give much clarity regarding
division of functions relating to women's welfare and development. This clarity has
been obtained through executive instructions, by way of a Notification dated 16th
July 1994. This Notification enumerates the specific programmes and schemes
assigned to the Taluk and the Zilla Panchayats, as follows:

Table 3: Specific programmes and schemes relating to women's development assigned to different tiers of Panchayats in Karnataka

Taluk Panchayats
Gram Panchayats

Zilla Panchayats
2.
3.
6.
4.
7.
5.

1.

8.

Integrated Rural Development Programme (IRDP), with
a minimum of 40 percent reservation for women beneficiaries

2.

Family Welfare Programme
Creche for working women
Construction of Anganwadi buildings
Payment of honorarium to Anganwadi Workers
Taluk level Federation (of Mahila Mandals)
Grant-in-aid to Mahila Mandals
Re-marriage of widows and devadasis
Centrally Sponsored Scheme of Integrated Child Development Service
Development
(DWCRA)

of Women

& Children in Rural Areas

Jawahar Rozgar Yojana, with reservation for women in
selection of workers
Source:

1.

Notification

2.

Budget allotment

No. RDP 472 ZPS 93(1), dated 16.7.1994 of Government
of Zilla Panchayats

of Karnataka.

for 1996-97 (Link Document)

Thus, a vast majority of the schemes for women's welfare are assigned to the
Taluk Panchayats, to the near exclusion of the Zilla and Gram Panchayats. The reason
usually assigned for this situation is that the Gram Panchayats do not have the
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infrastructure and staff for the purpose, whereas Zilla Panchayats become too big
an entity for easy reach of the women, especially in the rural scenario. This
explanation would, however, fail to be convincing at least in respect of the GPs,
since the KPR Act does assign some functions relating to women's development and
welfare to the Gram Panchayats and, in tune with the legislative intent, some specific
schemes could have been assigned to the lowest tier of Panchayats. The only saving
grace is the Jawahar Rozgar Yojana (JRY), for which Rs. 101.72 crore has been
provided in the Budget for 1996-97 for the 5640 Gram Panchayats in the State. This
would mean an average allocation of Rs. 1.80 lakh per GP. In this scheme, while
selecting the workers, women are to be given a specific minimum reservation. The
Gram Panchayats are also provided with a special grant-in-aid of Rs. 1.00 lakh as
per Section 206 of the KPR Act, 1993. The State Government has enhanced this to
Rs. 1.25 lakh per GP. The GPs could very well use part of thi~ amount for welfare
and development of women with specific reference to their village.
Another important scheme meant for direct economic benefit of the rural poor
is the Integrated Rural Development Programmes (IRDP), assigned not to the Gram
Panchayats but to the Zilla Panchayats. A significant, though small, variant of the
IRDP is the scheme called Development of Women & Children in the Rural Areas
(DWCRA), assigned to the Taluk Panchayats. The DWCRA provides for loan linked
subsidies for family based micro-projects provided to women in groups. The
DWCRA groups are given funds for group benefit, such as a common workshed,
besides some working capital too. Schemes such as the JRY, DWCRA and the IRDP
have a built-in reservation system in favour of women. The PRIs need to be made
aware of the potential of such schemes for welfare and development of women. Mere
political growth would not suffice for true and sustained development of the women.
It needs to be accompanied with economic growth too.

